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“NROLLED, An Act,

To amend Sections 12A-7-5 and 13R-7-6, Code of
Alabama 1975, relating to the crime of burglary in the first
degree and the second degree; to provide that a defendant, or
another participant who cossesses a deadly weapon or dangerous
instrument upen entry of a dwelling or building, or uses or
threatens to use the deadly weapon or dangercus instrument

agalnst another perscn in the commission of a burglary or

bty

(o8

~ignt therefrom would ke guilty of these crimes; and in
connecticn therewith would have as its purpose or effect the
requirement of a new or Increased expenditure of local funds
within the meaning of Amendment 621 of the Constitution of
Alabama of 1201; and in cocnnection therewith would have as its
curpose cr effect the requirzment of a new or increased
expenditcure 2f lcocal funds within the meaning of Amendment 621

of the Ceonstiturticn of Zlabama of 1901,

ZE IT ENACTED E2Y TZE LEGISLATURE OF ATABAMA:

47]
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ticn 1. Sections 13&-7-5 and 13A-7-6, Code of
Alabcama 1973, 1s amended to read as follows:
"§L3A-7-5,

fa} A

e

e

t

scr commits the crime of burglary in the
first degree 1f he gor she knowingly and unlawfully enters or
rerains unlawfully in a dwelling with intent to commit a crime

therein, and, 1Z, in effecting entry or while in dwelling cr
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in immediate flight therefrom, e the cerson or another

varticipant in the crime:

"(l) Is armed with explosives or—a ceacty—weaporn; or

"2} Causes phvsical injury to any person who is not

& participant in the crime; or

LU - 1 . A . =
‘J,- DT o LITI O 20T I LI T s oS T oU T o

cEmgerTus—instroment In effecting entryv, is armed with a

deadly weapon ¢or dangercus instrument or, while in the

dwelling 9y immediate flight freom the dwelling, uses or

threatens the ‘mmediate use of a deadlwy weapon or dangerous

instrument against snother person. The use of or threatened

t

2 deadly weapon or dangercus instrument does not

use ¢

include the mere acguisition of a deadlw weapon or dangerous

instrument during the burglar

"i{b! Burglary in the first degree is a Class A
felony.

"§138-7-5,

"ital A person commits the crime of burglary in the
second degree if he c¢r she kxnowingly enters or remains
unlawfully in a building with intent to commit theft or a
felony therein and, 17 in erflecting entry or while in the

sullding or In immediate flight therefrom, he the person or

another participant in the crime:

"{1) Is armed with explosives or—a teadiv—weaporn; or
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"(2} Causes physical injury to any person who is not

a participant in the ¢rime; or

L TR L m e, - - ; i =
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damyerous—instrument In effecting entry, is armed with a

deadly weapon cor dangerous instrument or, while in the

building or in immediate flight freom the building, uses or

Lhreatens the immediate use of a deadlv weapon or dangerous

instrument against another person. The use of or threatened

use of az deadlv weapon or dangerous instrument does not

include the mere acquisition of a deadly wezpon or dangerous

instrument during the buraglarv.

"(b} In the alternative to subsection {(a) of this
section, a person commits the crime of burglary in the second
degree 1f he or she unlawfully enters a lawfully occupied

dwelling-hcuse with intent To cocmmit a theft cor a felony

therein.

"(z} Burglary in the second degree is a Class B
felony."”

Section Z. Although this bill would have as its
purpose or effect the requirement of a new or increased

cxpenditure of Iccal funds, the bill is excluded from further
requirements and application under Zmendment 621 because the
ill cefines a new crime or amends the definition of an

existlng crime.
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Section 3. This act shall become effective on the
filrst day of the third month following its rassage and

avproval by the Governor, or its cotherwise becoming law.
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Speaker of the House of Representatives

5%%/%4/

President and S‘d ng Cfficer of the Senate
House of Representatives
nerepy cer-ifv that the within Act originated in
ed Dy the House 17-JAN-06.
Greg Pappas
Clerk
CZ-MAR-~06 Passed
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